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Sec. 3. EFFECTIVE DATE,

Presented to the governor May 23, 1995
Signed by the governor May 25, 1995, 8:50 a.m.

CHAPTER 229—S,F.No. 512

An act relating to human services; licensing; administrative hearings; vulnerable adults
reporting act; imposing criminal penalties; increasing licensing fees for certain facilities;
requiring reports of convictions to the commissioner in certain instances; requiring a report to
the legislature; appropriating money; amending Minnesota Statutes 1994, sections 13.46,
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subdivision 4; 13.82, subdivision 10, and by adding subdivisions; 13.88; 13.99, subdivision
113; 144.4172, subdivision 8 144.651, subdivisions 14 and 21; 144A4.103, subdivision 1;
144B.13; 148B.68, subdivision 1; 214.10, subdivision 2a; 2454.04, subdivisions 3 and 3b;
253B.02, subdivision 4a; 256.045, subdivisions 1, 3, 4, 5, 6, 7, 8, 9, and by adding a subdivi-
sion; 256E.03, subdivision 2; 256E.081, subdivision 4; 268.09, subdivision I; 325F.692, subdi-
vision 2; 525.703, subdivision 3; 609.224, subdivision 2; 609.268, subdivisions 1 and 2;
609.72, by adding a subdivision; 609.7495, subdivision 1; 626.556, subdivision 12; 626.557,
subdivisions 1, 3, 3a, 4, 5, 6, 7, 8 9, 10, 14, 16, 17, 18, and by adding subdivisions; and
631.40, by adding a subdivision; proposing coding for new law in Minnesota Statutes, chap-
ters 144; 609; and 626; repealing Minnesota Statutes 1994, sections 1444.612; and 626.557,
subdivisions 2, 10a, 11, 11a, 12, 13, 15, and I9.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

VULNERABLE ADULTS ACT AMENDMENTS

Section 1. Minnesota Statutes 1994, section 626.557, subdivision 1, is
amended to read:

Subdivision 1. PUBLIC POLICY. The legislature declares that the public
policy of this state is to protect adults who, because of physical or mental dis-
ability or dependency on institutional services, are particularly vulnerable to
abuse er negleet maltreatment; to assist in providing safe environments for vul-
nerable adults; and to provide safe institutional or residential services, commu-
nity-based services, or living environments for vulnerable adults who have been
abﬁsedefﬂegheiedf&ﬂd%eﬁssistpeﬁeﬂseh&fgedw%th%heeafeefwhef&b}e
adults to previde safe envirentments maltreated.

In addition, it is the policy of this state to require the reporting of suspected
abuse or negleet maltreatment of vulnerable adults, to provide for the voluntary
reporting of abuse er negleet maltreatment of vulnerable adults, to require the
investigation of the reports, and to provide protective and counseling services in
appropriate cases.

Sec. 2. Minnesota Statutes 1994, section 626.557, subdivision 3, is
amended to read:

Subd. 3. PERSONS MANDATED TO TIMING OF REPORT. A profes-
sional or the professionals delegate whe i engaged in the eare of wulnerable
adults: edueation; soeinl services; law enforcement; or any of the regulated ecetr
p&ﬁeﬁsmfefeneeémsubémmzzehﬁseég)@aﬁd%ef&nemp}eyeeefa
voeational rehabilitation; or an employee of or persen providing serviees in &
faeility who has knowledge of the abuse or neglect of & vulnerable adult; has rea-
senable eause to believe (a) A mandated reporter who has reason to believe that
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a vulnerable adult is being or has been abused or negleeted maltreated, or who
has knowledge that a vulnerable adult has sustained a physical injury which is
not reasonably explained by the histery of injfuries provided by the earetaleer or
earetakers of the vulnerable adult shall immediately report the information to
the leeat police department; county sheriff; loeal welfare ageney; or appropriate
Heensing or eertifying ageney common entry point. If an individual is a vulnera-
ble adult solely because the individual is admitted to a facility, a mandated
reporter is not required to report suspected maltreatment of the individual that
occurred prior to admission, unless:

(1) the individual was admitted to the facility from another facility and the
reporter has reason to believe the vulnerable adult was maltreated in the previ-
ous facility; or

nerable adult as deﬁned in section 626.5572, subdivision 21, clause (4). The
WWW%WMWW&WMW
ately notify the loeal welfare ageney: The loeal welfare ageney; upon receiving a
report; shall immediately notify the loeal police department of the eounty sheriff
and the appropriate Heensing ageney or ageneies:

(b) A person not required to report under the provisions of this subdivisien
section may voluntarily report as described above. Medieal examiners or eore~
ners shall notify the police department or eounty sheriff and the loeal welfare
department in instances in which they believe that & vulnerable adult has died
a3 & result of abuse or negleet:

{¢) Nothing in this subdivision shell be eonstrued to require the reporting or
transmittel of information regarding an ineident of abuse or negleet or suspeeted
&buseefﬂegleehﬁhemeidemhasbeeﬂfepeﬁedef&&ﬂsmﬁ{eéte%heappmpﬂ-
ate persen or entity section requires a report of known or suspected maltreat-
ment, if the reporter knows or has reason to know that a report has been made
to the common entry point.

(d) Nothmg in this section shall preclude a reporter from also reporting to
law enforcement agency.

Sec. 3. Minnesota Statutes 1994, section 626.557, subdivision 3a, is
amended to read:

Subd. 3a. REPORT NOT REQUIRED. The following events are not
required 1o be reported under this section:

(a) A circumstance where federal law speciﬁcally prohibits a person from
disclosing patient identifying information in connection with a report of sus-
pected abuse or negleet under Laws 1983; ehapter 273 seetion 3 maltreatment,
that person need not make & required report unless the vulnerable adult, or the
vulnerable adult’s guardian, conservator, or legal representative, has consented
to disclosure in a manner which conforms to federal requirements. Facilities
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whose patients or residents are covered by such a federal law shall seek consent
to the disclosure of suspected abuse er megleet maltreatment from each patient
or resident, or a guardian, conservator, or legal representative, upon the
patient’s or resident’s admission to the facility. Persons who are prohibited by
federal law from reporting an incident of suspected abuse or negleet maltreat-
ment shall premptly immediately seek consent to make a report.

(b) Exeept as defined in subdivisien 2; paragraph (&); elause (1) Verbal or
physical aggression occurring between patients, residents, or clients of a facility,
or self-abusive behavior ef by these persons does not constitute “abuse” for the
purpeses of subdivision 3 abuse unless it the behavior causes serious harm. The
operator of the facility or a designee shall record incidents of aggression and self-
abusive behavior in & manner thet feeilitates periodie to facilitate review by
licensing agencies and county and local welfare agencies.

(c) Accidents as defined in section 626.5572, subdivision 3.

(d) Events occurring in a facility that result from an individual’s single mis-
take, as defined in section 626.5572, subdivision 17, paragraph (c), clause (4).

(e) Nothing in this section shall be construed to require a report of abuse
financial exploitation, as defined in section 626.5572, subdivision 2 9, parageaph
(€); elause (4); solely on the basis of the transfer of money or property by gift or
as compensation for services rendered.

Sec. 4. Minnesota Statutes 1994, section 626.557, subdivision 4, is
amended to read:

Subd. 4. RERORE REPORTING. A person required to repert under subdi-
vision 3 mandated reporter shall immediately make an oral report immeeiately
by telephone or otherwise: A person required to report under subdivision 3 shall
also make & report as seen as possible in writing to the appropriate peliee
department; the county sheriff; loeal welfare ageney; or apprepriate Lieensing
ageney- The written report shall to the common entry point. Use of a telecom-
munications device for the deaf or other similar device shall be considered an
oral report. The common entry point may not require written reports. To the
extent possible, the report must be of sufficient content to identify the vulnerable
adult, the earetaker caregiver, the nature and extent of the suspected ebuse or
negleet maltreatment, any evidence of previous abuse er negleet maltreatment,
the name and address of the reporter, the time, date, and Jocation of the inci-
dent, and any other information that the reporter believes might be helpful in
investigating the suspected abuse er negleet maltreatment. Weitten reports
feeeiveébyapeﬁeeéep&&meﬂtef&eeaﬂ%ysheﬁ#shaﬂbefefwafdeé%mmedk
Me}y%e%hebea%we}fafeagemyz%geﬁeeéepaﬁmeﬁ%ef%heeeuﬁfysheﬁ#
maykeepeepieseﬁepeﬁﬂreeeiveéby%hem:@epiesefwﬁ%eﬂfepeﬁsfeeei%é
by & loeal welfare department shell be forwarded immediately to the loeal potice
department or the eounty sheriff and the appropriate leensing ageney of agen-
eies: A mandated reporter may disclose not public data, as defined in section
13.02, and medical records under section 144.335, to the extent necessary to

comply with this subdivision.
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Sec. 5. Minnesota Statutes 1994 section 626.557, is amended by adding a
subdivision to read:

Subd. 4a. INTERNAL REPORTING OF MALTREATMENT. (a) Each
facility shall establish and enforce an ongoing written procedure in compliance

with applicable licensing rules to ensure that all cases of suspected malireatment
are are reported. If a facility has an internal reporting procedure, a mandated
reporter may meet the reporting requirements of this section by reporting inter-
nally. However, the facility remains responsible for complying with the immedi-
ate reporting requirements of this section.

(b) A facility with an internal reporting procedure that receives an internal
report by a mandated reporter shall give the mandated reporter a written notice
stating whether the facility has reported the incident to the common entry point.
The written notice must be provided within two working days and in a manner
that protects the confidentiality of the reporter.

(c) The written response to the mandated reporter shall note that if the
mandated reporter is not satisfied. with the action taken by the facﬂlty on

whether to report the incident to the common entry point, then the mandated
reporter may report externally.

(d) A facility may not prohibit a mandated reporter from reporting exter-
nally, and a facility is prohibited from retaliating against a mandated reporter
who reports an incident to the common entry point in good faith. The written
notice by the facility must it inform the mandated reporter of this protection from
retahatox_y measures by the facility agamst the mandated r reporter for reporting
externally,

Sec. 6. Minnesota Statutes 1994, section 626.557, subdivision 5, is
amended to read:

Subd., 5. IMMUNITY; FROM LIABILITY PROTECTION FOR
REPORTERS, (a) A person making & veluntary or mandated report under sub-
division 3 or participating in an investiation under this seetion i3 immune from
aﬂyewﬂefeﬁm%na}habih%yfh&te%hemsemfgh%fewh#emthepeﬁeﬂ—s
aetions; if the person i3 acting in good faith who makes a good faith report is :
immune from any civil or criminal liability that might otherwise result from |
making the report, or from participating in the investigation, or for failure to |

comply fully with the reporting oblxgatlon under section 609.234 or 626. 357,
subdivision 7.

(b) A person employed by a leest welfare lead agency or a state licensing
agency who is conducting or supervising an investigation or enforcing the law in
compliance with subdivisien 18; H5 or 42 this section or any related rule or pro-
vision of law is immune from any civil or criminal liability that might otherwise
result from the person’s actions, if the person is acting in good faith and exercis-
ing due care.
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(c) A person who knows or has reason to know a report has been made to a
common entry point and who in good faith participates in an investigation of
alleged maltreatment is immune from civil or criminal liability that otherwise
might result from making the report, or from failure to comply with the report-

ing obligation or from participating in the investigation.

(d) The identity of any reporter may not be disclosed, except as provided in
subdivision 12b.

Sec. 7. Minnesota Statutes 1994, section 626.557, subdivision 6, is
amended to read:

Subd. 6. FALSIFIED REPORTS. A person or facility who intentionally
makes a false report under the provisions of this section shall be liable in a civil
suit for any actual damages suffered by the reported facility, person or persons
so reported and for any punitive damages set by the eourt of jury up 1o $10,000

and attorney’s fees.

Sec. 8. Minnesota Statutes 1994, section 626.557, subdivision 7, is
amended to read:

Subd. 7. FAILURE TO REPORT. (&) A person required to repert by this
seetion who intentionally fails to report is guilty of 2 misdemeanor:

b} A persen required by this seetion te repert A mandated reporter who
negligently or intentionally fails to report is liable for damages caused by the
failure. Nothing in this subdivision jmposes vicarious liability for the acts or
omissions of others.

Sec. 9. Minnesota Statutes 1994, section 626.557, subdivision 8, is
amended to read:

Subd. 8. EVIDENCE NOT PRIVILEGED. No evidence regarding the
abuse or nesleet maitreatment of the vulnerable adult shall be excluded in any
proceeding arising out of the alleged abuse er megleet maltreatment on the
grounds of lack of competency under section 595.02.

Sec. 10. Minnesota Statutes 1994, section 626.557, subdivision 9, is
amended to read:

Subd. 9. MANDATORY REPOREING TO A MEDICAL EXAMINER
OR CORONER THE COMMON ENTRY POINT. A person required to report
under the provisiens of subdivisien 3 whoe has reasonable eause to believe that
vulnerable adult has died as a direet or indireet result of abuse or negleet shalt
W%Mﬁ%aﬁﬁ@pﬁ&emﬁeﬁmﬁmiﬂﬁé&
tien to the loeal welfare ageney; police department; of eounty sheriff or appro-
priate lieensing agency er ageneies: The medieal examiner of eoroner shall
complete an investigation s soen as feasible and report the findings te the
police department er eounty sherifl; the loeal welfare ageney; and; if applieable;
eneh Heensing egeney- A person or ageney thet receives a repert under this sub-
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division eoncerning a vulnerable adult who was reeeiving serviees or treatment
fefmeﬂta%ﬂ}ness;meﬁta%refafd&ﬁeﬂefafemedeeﬁéiﬁeﬂ;ehemieﬁdepeﬁ-
deney; or emotional disturbanee from en ageney; faeility; o program as defined
in section 245:04; shall alse report the information and findings to the ombuds-
man established under seetions 245:-04 to 245-97.

(a) Each county board shall designate a common entry point for reports of
suspected maltreatment. Two or more county boards may jointly designate a
single common entry point.

The common entry point is the unit responsible for receiving the report of
suspected maltreatment under th1s section.

(b) The common entry point must be available 24 hours per day to take
calls from reporters of suspected maltreatment.

The common entry point shall use a standard intake form that includes:

1) the time and date of the report;

(2) the name, address, and telephone number of the person reporting:

(3) the time, date, and location of the incident:

(4) the names of the persons involved, including but not limited to, perpe-
trators, alleged victims, and witnesses; ‘
|

—_——r

(5) whether there was a risk of imminent danger to the alleged victim;

(6) a description of the suspected maltreatment;

(7) the disability, if any, of the alleged victim;

(8) the relationship of the alleged perpetrator to the alleged victim:

(9) whether a facility was involved and, if so, which agency licenses the
facility;

(10) any action taken by the common entry point;

|
(11) whether law enforcement has been notified;

(12) whether the reporter wishes to receive notification of the initial and
final reports; and

(13) if the report is from a facility with an internal reporting procedure, the
name, mailing address, and telephone number of the person who initiated the
report internally,

(c) The common entry point is not required to complete each item on the
form prior to dispatching the report to the appropriate investigative agency.
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(d) The common entry point shall immediately report to a law enforcement

agency any incident in which there is reason to believe a crime has been com-
mitted.

(e) If a report is initially made to a law enforcement agency or a lead
agency, those agencies shall take the report on the appropriate common entry
point intake forms and jmmediately forward a copy to the common entry point.

(f) The common entry point staff must receive training on how to screen
and dispatch reports efficiently and in accordance with this section.

(g) When a centralized database s available, the common entry point has
access to the centralized database and must log the reports in on the database.

Sec. 11. Minnesota Statutes 1994, section 626.557, is amended by adding a
subdivision to read:

Subd. 9a. EVALUATION AND REFERRAL OF REPORTS MADE TO
THE COMMON ENTRY POINT. The common entry point must screen the
reports of alleged or suspected maltreatment for immediate risk and make all
necessary referrals as follows:

(1) if the common entry point determines that there is an immediate need
for adult protective services, the common entry point agency shall immediately
notify the appropriate county agency;

(2) if the report contains suspected criminal activity against a yulnerable
adult, the common entry point shall immediately notify the appropriate law
enforcement agency;

(3) if the report references alleged or suspected maltreatment and there is no
immediate need for adult protective services, the common entry point shall
notify the appropriate lead agency as soon as possible, but in any event no long-
er than two working days;

(4) if the report does not reference alleged or suspected maltreatment, the

common entry point may determine whether the information will be referred;
and

(5) if the report contains information about a suspicious death, the common
entry point shall immediately notify the appropriate law enforcement agencies
and the ombudsman established under section 245.92. Law enforcement agen-
cies shall coordinate with the local medical examiner and the ombudsman as

provided by law.

Sec. 12. Minnesota Statutes 1994, section 626.557, is amended by adding a
subdivision to read:

Subd. 9b. RESPONSE TO REPORTS. Law enforcement is the primary
agency to conduct investigations of any incident in which there is reason to
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believe a crime has been committed. Law enforcement shall initiate a response
immediately. If the common entry point notified a county agency for adult pro-
tective services, law enforcement shall cooperate with that county agency when

subdivision 12b, paragraph (g). County adult protection shall initiate a response
immediately. Each lead agency shall complete the investigative process for
reports within its jurisdiction. Any other lead agency, county, adult protective
agency, licensed facility, or law enforcement agency shall cooperate and may
agsist another agency upon request within the limits of its resources and exper-
tise and shall exchange data to the extent authorized in subdivision 12b, para-
graph (g). The lead agency shall obtain the results of any investigation conducted
by law enforcement officials. The lead agency has the right to enter facilities and
inspect and copy records as part of investigations. The lead agency has access to
not public data, as defined in section 13.02, and medical records under section
144.335, that are maintained by facilities to the extent necessary to conduct its
investigation, Each lead agency shall develop guidelines for prioritizing reports

for investigation.

Sec. 13. Minnesota Statutes 1994, section 626.557, is amended by adding a
subdivision to read:

Subd. 9¢c. LEAD AGENCY; NOTIFICATIONS, DISPOSITIONS, AND
DETERMINATIONS, (a) Upon request of the reporter, the lead agency shall
notify the reporter that it has received the report, and provide information on
the initial disposition of the report within five business days of receipt of the
report, provided that the notification will not endanger the vulnerable adult or

hamper the investigation.

(b) Upon conclusion of every investigation it conducts, the lead agency shall
make a final disposition as defined in section 626.5572, subdivision 8.

(c) When determining whether the facility or individual is the responsible
party for substantiated maltreatment, the lead agency shall consider at least the
following mitigating factors:

(1) whether the actions of the facility or the individual caregivers were in
accordance with, and followed the terms of, an erroneous physician order, pre-
scription, resident care plan, or directive. This is not a mitigating factor when
the facility or caregiver is responsible for the issuance of the erroneous order,
prescription, plan, or directive or knows or should have known of the errors and
took no reasonable measures to correct the defect before administering care;

(2) the comparative responsibility between the facility, other caregivers, and
requirements placed upon the employee, including but not limited to, the facili-
ty’s compliance with related regulatory standards and factors such as the ade-
auacy of facility policies and procedures, the adequacy of facility training, the
adequacy of an individual’s participation in the training, the adequacy of care-
giver supervision, the adequacy of facility staffing levels, and a consideration of
the scope of the individual employee’s authority; and
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(3) whether the facility or individual followed professional standards in
exercising professional judgment.

(d) The lead agency shall complete its final disposition within 60 calendar
days. If the lead agency is unable to complete its final disposition within 60 cal-
endar days, the lead agency shall notify the following persons provided that the
notification will not endanger the vulnerable adult or hamper the investigation:
(1) the vuinerable adult or the vulnerable adult’s legal guardian, when known, if
the lead agency knows them to be aware of the investigation and (2) the facility,
where applicable. The notice shall contain the reason for the delay and the pro-
jected completion date, If the lead agency is s unable to complete its final disposi-
tion by a subsequent projected completion date, the lead agency shall again
notify the vulnerable adult or the vuinerable adult’s legal guardian, when known
if the lead agency knows them to be aware of the investigation, and the facility,
where apphcable of the reason for the delay and the revised projected comple-

hamper ¢ the investigation. A lead agency’s inability to complete the final dlSQOSl-
tion within 60 calendar days or by any projected completion date does not inval-
idate the final disposition,

(e) Within ten calendar days of completing the final disposition, the lead
agency shall provide a copy of the public investigation memorandum under sub-
division 12b, paragraph (b), clause (1), when required to be completed under
this section, to the following persons: (1) the vulnerable adult, or the vulnerable
adult’s legal guardian, if known unless the lead agency knows that the notifica-
tion would endanger the well-being of the vulnerable adult; (2) the reporter, if
the reporter requested notification when making the report, provided this notifi-
cation would not endanger the well-being of the vulnerable adult; (3) the alleged
perpetrator, 1f known; (4) the facility; and (5) the ombudsman for older Minne-
sotans, or the ombudsman for mental health and mental retardation, as appro-

priate.

(f) The lead agency shall notify the vulnerable adult who is the subject of the
report or the vulnerable adult’s legal guardian, if kriown, and any person or facil-
ity determined to have maltreated a vulnerable adult, of their appeal rights
under this section, :

(g) The lead agency shall routinely provide investigation memoranda for
substantiated reports to the appropriate licensing boards. These reports must
include the names of substantiated perpetrators. The lead agency may not pro-
vide investigative memoranda for inconclusive or f__al_sq reports to the appropri-
ate licensing boards unless the lead agency’s investigation gives reason to believe
that there may have been a violation of the applicable professional practice laws.
If the investigation memorandum is provided to a licensing board, the subject of
the investigation memorandum shall be notified and receive a summary of the
investigative findings.

(b) In order to avoid duplication, licensing boards shall consider the find-
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ings of the lead agency in their investigations if they choose to investigate. This
does not preclude licensing boards from considering other information.

(i) The Jead agency must provide to the commissioner of human services its
final dispositions, including the names of all substantiated perpetrators. The
commissioner of human services shall establish records to retain the names of
substantiated perpetrators.

Sec. 14. Minnesota Statutes 1994, section 626.557, is amended by adding a
subdivision to read:

Subd. 9d. ADMINISTRATIVE RECONSIDERATION OF THE FINAL
DISPOSITION. Any individual or facility which a lead agency determines has
maltreated a vulnerable adult, or the vulnerable adult or vulnerable adult’s des-
ignee, regardless of the lead agency’s determination, who contests the lead agen-
cy’s final disposition of an allegation of maltreatment, may request the lead
agency to reconsider its final disposition. The request for reconsideration must
be submitted in writing to the lead agency within 15 calendar days after receipt
of notice of final disposition.

If the lead agency denies the request or fails to act upon the request within
15 calendar days after receiving the request for reconsideration, the person or
facility entitled to a fair hearing under section 256,045, may submit to the com-
missioner of human services a written request for a hearing under that statute.

If, as a result of the reconsideration, the lead agency changes the final dispo-
. sition, it shall notify the parties specified in subdivision 9¢, paragraph (d).

Sec. 15. Minnesota Statutes 1994, section 626.557, is amended by adding a
subdivision to read:

Subd, 9¢. EDUCATION REQUIREMENTS. (a) The commissioners of
health, human services, and public safety shall cooperate in the development of
a joint program for education of lead agency investigators in the appropriate
techniques for investigation of complaints of maltreatment. This program must
be developed by July 1, 1996. The program must include but need not be lim-
ited to the following areas: (1) information collection and preservation; (2) anal-
ysis of facts; (3) levels of evidence; (4) conclusions based on evidence; (5)
interviewing skills, including specialized training to interview people with
unique needs; (6) report writing; (7) coordination and referral to other necessary
agencies such as law enforcement and judicial agencies; (8) human relations and
cultural diversity; (9) the dynamics of adult abuse and neglect within family sys-
tems and the appropriate methods for interviewing relatives in the course of the
assessment or investigation; (10) the protective social services that are available
to protect alleged victims from further abuse, neglect, or financial exploitation;
(11) the methods by which lead agency investigators and law enforcement work-
ers cooperate in conducting assessments and investigations in order to avoid
duplication of efforts; and (12) data practices laws and procedures, including
provisions for sharing data.
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(b) The commissioners of health, human services, and public safety shall

offer at least annual education to others on the requirements of this section, on

how this section is implemented, and investigation techniques.

(c) The commissioner of human services, in coordination with the commis-
sioner of public safety shall provide training for the common entry point staff as

sion, at least four times per year. At a minimum, the training shall be held twice

annually in the seven-county metropolitan area and twice annually outside the
seven-county metropolitan area. The commissioners shall give priority in the
program areas cited in paragraph (a) to persons currently performing assess-
ments and investigations pursuant to this section.

(d) The commissioner of public safety shall notify in writing law enforce-

ment personnel of any new requirements under this section. The commissioner
of public safety shall conduct regional training for law enforcement personnel
regarding their responsibility under this section.

(e) Each lead agency investigator must complete the education program

investigator,

A lead agency investigator employed when these requirements take effect
must complete the program within the first year after training is available or as
soon as training is available.

All lead agency investigators having responsibility for investigation duties

under this section must receive a minimum of eight hours of continuing educa-
tion or in-service training each year specific to their duties under this section,

Sec. 16. Minnesota Statutes 1994, section 626.557, subdivision 10, is
amended to read:

Subd. 10. DUTIES OF EOEAL WELFARE THE COUNTY SOCIAL
SERVICE AGENCY HRON A RECEIPT OF A REPORT. (a) The loeal welfare
Upon receipt of a report from the common entry point staff, the county social
service agency shall immediately investigate assess and offer emergency and con-
tinuing protective social services for purposes of preventing further abuse or
negleet maltreatment and for safeguarding and enbaneing the welfare of the
abused or negleeted maltreated vulnerable adult. Eeeal welfare agencies may
enter faeilities and inspeet and eopy reeords as part of investigations: In cases of
suspected sexual abuse, the leeal welfare county social service agency shall
immediately arrange for and make available to the wietisz vulnerable adult
appropriate medical examination and treatment. Fhe investigation shall net be
limited to the written recerds of the faeility; but shall include every other avail-
able source of information: When necessary in order to protect the vulnerable
adult from further harm, the loeat welfare county social service agency shall seek
authority to remove the vulnerable adult from the situation in which the negleet
ef abuse maltreatment occurred. The leeat welfare county social service agency

New language is indicated by underline, deletions by steieesut.




1921 LAWS of MINNESOTA for 1995 Ch. 229, Art. 1
shall may also investigate to determine whether the conditions which resulted in
the reported abuse or neglest maltreatment place other vulnerable adults in jeop-
ardy of being abused or negleeted malireated and offer protective social services
that are called for by its determination. In performing any of these duties; the

loeal welfare ageney shall maintain appropriate records:

(b) ¥ the repest indientes; er if the loeal welfare apeney finds that the sus-
peeted abuse or negleet oecurred at a facility; or while the vulnerable adult was
or should have been under the eare of or reeetving services from & faeility; or
that the suspeeted abuse er negleet invelved a person licensed by a leensing
ageney to provide eare or services; the leeal welfare ageney shall immediately
& copy of the report and of s investigative findings: County social service agen-
cies may enter facilities and inspect and copy records as part of an investigation,
The county social service agency has access to not public data, as defined in sec-
tion 13.02, and medical records under section 144.335, that are maintained by
facilities to the extent necessary to conduct its investigation. The inquiry is not
limited to the written records of the facility, but may include every other avail-
able source of information.

(c) When necessary in order to protect a vulnerable adult from serious
harm, the leeal county social service agency shall immediately intervene on
behalf of that adult to help the family, wietisa vulnerable adult, or other inter-
ested person by seeking any of the following:

(1) a restraining order or a court order for removal of the perpetrator from
the residence of the vulnerable adult pursuant to section 518B.01;

(2) the appointment of a guardian or conservator pursuant to sections

525.539 to 525.6198, or guardianship or conservatorship pursuant to chapter
252A;

(3) replacement of an abusive or negleetful a guardian or conservator sus-
pected of maltreatment and appointment of a suitable person as guardian or
conservator, pursuant to sections 525.539 to 525.6198; or

(4) a referral to the prosecuting attorney for possible criminal prosecution of
the perpetrator under chapter 609,

The expenses of legal intervention must be paid by the county in the case of
indigent persons, under section 525.703 and chapter 563.

In proceedings under sections 525.539 to 525.6198, if a suitable relative or
other person is not available to petition for guardianship or conservatorship, a
county employee shall present the petition with representation by the county
attorney. The county shall contract with or arrange for a suitable person or sen-
profit organization to provide ongoing guardianship services, If the county pres-
ents evidence to the probate court that it has made a diligent effort and no other
suitable person can be found, a county employee may serve as guardian or con-
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servator., The county shall not retaliate against the employee for any action
taken on behalf of the ward or conservatee even if the action is adverse to the
county’s interest. Any person retaliated against in violation of this subdivision
shall have a cause of action against the county and shall be entitled to reason-
able attorney fees and costs of the action if the action is upheld by the court.

Sec. 17. Minnesota Statutes 1994, section 626.557, is amended by adding a
subdivision to read:

Subd. 12b. DATA MANAGEMENT. (a) COUNTY DATA. In performing

agency shall maintain appropriate records. Data collected by the county social
service agency under this section are welfare data under section 13.46. Notwith-
standing section 13.46, subdivision 1, paragraph (a), data under this paragraph

are private data on individuals, as defined in section 13.02. The identity of the
reporter may only be disclosed as provided in paragraph (c).

Data maintained by the common entry point are confidential data on indi-
viduals or protected nonpublic data as defined in section 13.02. Notwithstanding
section 138.163, the common entry point shall destroy data three calendar years

after date of réceipt.

(b) LEAD AGENCY DATA. The commissioner of health and the commis-
sioner of human services shall prepare an investigation memorandum for each
report alleging maltreatment investigated under this section. During an investi-
gation by the commissioner of health or the commissioner of human services,
data collected under this section are confidential data on individuals or pro-
tected nonpublic data as defined in section 13.02. Upon completion of the inves-
tigation, the data are classified as provided in clauses (1) to (3} and paragraph

©).
(1) The investigation memorandum must contain the following data, which
are pubtic:

(i) the name of the facility investigated;

(ii) a statement of the nature of the alleged maltreatment;

(iii) pertinent information obtained from medical or other records reviewed;

(iv) the identity of the investigator;

(v) a summary of the investigation’s findings;

(vi) statement of whether the report was found to be substantiated, incon-
clusive, false, or that no determination will be made;

(vii) a statement of any action taken by the facility;
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(viii) a statement of any action taken by the lead ggency; and

(ix) when a lead agency’s determination has substantiated maltreatment, a
statement of whether an individual, individuals, or a facility were responsible
for the substantiated maltreatment, if known.

tain the names or, to the extent possible, data on individuals or private data
listed in clause (2).

(2) Data on individuals collected and maintained in the investigation mem-
orandum are private data, including:

(i) the name of the vulnerable adult;

(ii) the identity of the individual alleged to be the perpetrator;

(iii) the identity of the individual substantiated as the perpetrator; and

this section are private data on individuals upon completion of the investiga-
tion.

(c) IDENTITY OF REPORTER. The subject of the report may compel dis-

the report was made in bad faith, This subdivision does not alter disclosure
responsibilities or obligations under the rules of criminal procedure, except that
where the identity of the reporter is relevant to a criminal prosecution, the dis-

e e S e e

disclosure of the identity of the reporter.

(d) DESTRUCTION OF DATA. Notwithstanding section 138.163, data
maintained under this section by the commissioners of health and human ser-
vices must be destroyed under the following schedule:

(1) data from reports determined to be false, two years after the finding was
made;

(2) data from reports determined to be inconclusive, four years after the
finding was made;

\

(3) data from reports determined to be substantiated, seven years after the
finding was made; and

(4) data from reports which were not investigated by a lead agency and for
which there is no final disposition, two years from the date of the report.
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(e) SUMMARY OF REPORTS. The commissioners of health and human
services shall each annually prepare a summary of the number and type of
reports of alleged maltreatment involving licensed facilities reported under this
section.

(f) RECORD RETENTION POLICY. Each lead agency must have a record
retention policy.

(2) EXCHANGE OF INFORMATION. Ledd agencies, prosecuting authori-
ties, and law enforcement agencies may exchange not public data, as defined in

data are pertinent and necessary to the requesting agency in initiating, further-
ing, or completing an investigation under this section. Data collected under this
section must be made available to prosecuting authorities and law enforcement
officials, local county agencies, and licensing agencies investigating the alleged
maltreatment under this section.

(h) COMPLETION TIME. Each lead agency shall keep records of the
length of time it takes to complete its investigations.

(i) NOTIFICATION OF OTHER AFFECTED PARTIES. A lead agency
may notify other affected parties and their authorized representative if the
agency has reason to believe maltreatment has occurred and determines the
information will safeguard the well-being of the affected parties or dispel wide-
spread rumor or unrest in the affected facility.

() FEDERAL REQUIREMENTS. Under any notification provision of this
section, where federal law specifically prohibits the disclosure of patient identify-
ing information, a lead agency may not provide any notice unless the vulnerable
adult has consented to disclosure in a manner which conforms to federal
requirements.

Sec. 18. Minnesota Statutes 1994, section 626.557, subdivision 14, is
amended to read:

Subd. 14, ABUSE PREVENTION PLANS. (a) Each facility, except home
health agencies and personal care attendant services providers, shall establish
and enforce an ongoing written abuse prevention plan. The plan shall contain an
assessment of the physical plant, its environment, and its population identifying
factors which may encourage or permit abuse, and a statement of specific mea-
sures to be taken to minimize the risk of abuse. The plan shall comply with any
rules governing the plan promulgated by the licensing agency.

(b) Each facility, including a home health care agency and personal care
attendant services providers, shall develop an individual abuse prevention plan
for each vulnerable adult residing there or receiving services from them. Faeili-
ties designated in subdivision 2; elause (b)2) or elause (b}3) shall develop plans
for any vulnerable adults reeeiving serviees from them- The plan shall contain
an individualized assessment of the person’s susceptibility to abuse, and a state-
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ment of the specific measures to be taken to minimize the risk of abuse to that
person. For the purposes of this clause, the term “abuse” includes self-abuse.

Sec. 19. Minnesota Statutes 1994, section 626.557, subdivision 16, is
amended to read:

Subd. 16. ENFORCEMENF IMPLEMENTATION AUTHORITY. (a) A
faeility that has not complied with this seetion within 60 days ef the effeetive
date of passage of emergeney rules is ineligible for renewal of its leense: A per-
sen required by subdivision 3 to repert and whe is Heensed or ercdentialed to
practice an oceupation by & Heensing ageney who willfully fails to comply with
this seetion shall be diseiplined after & hearing by the appropriate licensing
ageney: By September 1, 1995, the attorney general and the commissioners of
health and human services, in coordination with representatives of other entities
that receive or investigate maltreatment reports, shall develop the common
report form described in subdivision 9. The form may be used by mandated
reporters, county social service agencies, law enforcement entities, licensing
agencies, or ombudsman offices.

(b) Eicensing ageneies The commissioners of health and human services
shall as soon as possible promulgate rules necessary to implement the require-
ments of subdivisiens +1; 12; 13; 145 15; and 165 elause ¢a) this section. Apgeneies
The commissioners of health and human services may promulgate emergency
rules pursuant to sections 14,29 to 14,36.

{e) The eommissioner of human services shall promulgate rules as neeessary
to implement the requirements of subdivision 16:

(c) By December 31, 1995, the commissioners of health, human services,
and public safety shall develop criteria for the design of a statewide database
utilizing data collected on the common intake form of the common entry point.
The statewide database must be accessible to all entities required to conduct
investigations under this section, and must be accessible to ombudsman and
advocacy programs.

(d) Ey September 1, 1995, each lead agency shall develop the guidelines |
required in subdivision _9_1_)__

amended to read:

Subd. 17. RETALIATION PROHIBITED. (a) A facility or person shall
not retaliate against any person who reports in good faith suspected abuse or
negleet maltreatment pursuant to this section, or against a vulnerable adult with

1
Sec. 20. Minnesota Statutes 1994, section 626.557, subdivision 17, is
respect to whom a report is made, because of the report.

(b) In addition to any remedies allowed under sections 181.931 to 181.935,
any facility or person which retaliates against any person because of a report of
suspected abuse er negleet maltreatment is liable to that person for actual dam-
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ages and; in addition; & penalty, Qi.mitive damages up to $10,000, and attorney’s
fees.

(c) There shall be a rebuttable presumption that any adverse action, as
defined below, within 90 days of a report, is retaliatory. For purposes of this
clause, the term “adverse action” refers to action taken by a facility or person
involved in a report against the person making the report or the person with
respect to whom the report was made because of the report, and includes, but is
not limited to:

(1) Discharge or transfer from the facility;

(2) Discharge from or termination of employment;

(3) Demotion or reduction in remuneration for services;

(4) Restriction or prohibition of access to the facility or its residents; or

(5) Any restriction of rights set forth in section 144.651.

Sec. 21. Minnesota Statutes 1994, section 626.557, subdivision 18, is
amended to read:

Subd. 18. OUTREACH. The commissioner of human services shall estab-
lsh maintain an aggressive program to educate those required to report, as well
as the general public, about the requirements of this section using a variety of
media. The commissioner of human services shall print and make available the
form developed under subdivision 9.

Sec. 22. [626.5572] DEFINITIONS.

Subdivision 1. SCOPE. For the purpose of section 626.557, the following
terms have the meanings given them, unless otherwise specified.

Subd. 2. ABUSE. “Abuse” means:

(a) An act against a vulnerable adult that constitutes a violation of, an
attempt to violate, or aiding and abetting a violation of:

(1) assault in the first through fifth degrees as defined in sections 609.221 to
609.224;

(2) the use of drugs to injure or facilitate crime as defined in section
609.235;

(3) the solicitation, inducement, and promotion of prostitution as defined in
section 609.322; and

(4) criminal sexual conduct in the first through fifth degrees as defined in
sections 609.342 to 609.3451,
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